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originally made various administrative and
to property assessment and property tax collection.
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AB 156 with four
: (1) retroactivity
the change
ownership definition was deleted, (2) the timbervaluation provisions were reinstated, (3) a provision which
luded the Board of Equalization from adopting rules and regulations
relative to the bill was deleted, and (4) a provision was added
to
to grant an additional 30-day delay
var
deadlines.
AB 1488 was already in the Senate Revenue and Taxation Committee
took on its new identity. An additional amendment
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8. transfer of stock in a cooperative housing cooperative
(Sec. 6l(h) R&TC). For exception see Sec. 62(i).
9. transfer of real property interest between a corporation,
partnership or other legal entity, and a shareholder,
partner or other person.
(Sec. 6l(i) R&TC)
10. obtaining by one corporation of more than 50% of the voting"
stock in another corporation, with respect to property
owned by the corporation in which the controlling interest
is obtained, (Sec. 64(c) R&TC)
B.

Specific exclusions from the definition of change of ownership are provided. If there is any conflict, a specific
exclusion will prevail over a more general inclus1on provision.
The exclusions are:
1.

transfers between coowners which results in the method
of holding title, but not in the proportional interest
of the coowners (e.g. partition of a tenancy-in-common)
(Sec. 62(a) R&TC)

2.

transfer for purpose of perfecting title to property
(Sec. 62(b) R&TC)

3.

transfer of a security interest or substitution of a
trustee under a security instrument (Sec. 62(c) R&TC)

4.

transfer into a trust for so long as transferor is the
present beneficiary or trust is revocable (Sec. 62(d) (1)
R&TC)

5.

creation or termination of a trust in which trustor
retains reversion and interest of othemdoes not exceed
12 years ("Clifford Trusts")
(Sec. 62(d) (2) R&TC)

6.

creation of a life estate (Sec. 62(e) R&TC)

7.

creation or transfer of a joint tenancy interest if the
transferor remains a joint tenant (Sec. 62(f) R&TC)

8.

termination of an interest other than the original
transferor's interest in any joint tenancy interest
(Sec. 6l(d) and 65(a) R&TC)

9.

transfer of a lessor's interest in property subject
to a lease with a remaining term (with renewal options)
of 35 years or more (Sec. 6l(g) R&TC)

10.

purchase, redemption or transfer of shares of a group
trust, pooled fund, common trust fund, or other collective investment fund established by a financial
institution.
(Sec. 61 (h) R&TC)
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11.

transfer of stock in certain housing cooperatives
insured by provision of the federal National Housing
Act or financed by the California Housing Finance
Agency.
(Sec. 62(i) R&TC)

12.

any interspousal transfer, including transfers to
trust for beneficial use of a spouse, trans
upon
death of a spouse, transfers in connection with proper
settlements or dissolution decrees, or transfers of
coowner's interest solely between spouses (Sec. 63
R&TC)

13.

transfer of ownership interests in legal entities,
such as corporate stock or partnership interests
(Sec. 64(a) R&TC). For exception see Sec. 64(c).

14.

any corporate reorganization, by merger or consolidation, where all of the corporations involved are members
of an affiliated group, and which qualifies as a reorganization under Section 368 of the United States
Internal Revenue Code and which is accepted as a nontaxable event by similar California statutes or any
transfer of real property among members of an affiliated group.
(Sec. 64(b) R&TC)

15.

creation, vesting, transfer, distribution or termination of a participant's or beneficiary's interest in
an employee benefit plan, and any contribution of real
property to an employee benefit plan.
(Sec. 66 R&TC)

"Purchase" is a change in ownership for consideration (Sec. 67
R&TC)

Newly Constructed Property
A.

"Newly constructed" means an addition to real property or
the alteration of the land or an improvement which converts
the property to a different use or which is a major rehabilitation.
(Sec. 70(a) R&TC) Major rehabilitation is defined
as the renovation which converts an improvement to the equivalent to a new improvement.
(Sec. 70(b) R&TC)

B.

The value of completed new construction will be appraised at
the date of completion. New construction in progress on the
lien date will be appraised at its full value on such date
and each lien date thereafter until the date of completion,
at which time the entire portion of property which is newly
constructed will be reappraised at its full value. Only that
portion of the property which is newly constructed will be
reappraised.
(Sec. 71 R&TC)
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Disaster Relief
A.

"New construction" does not include timely reconstruction
of property damaged or destroyed by a disaster to a level
equivalent to the damaged or destroyed property. Only that
portion of a new property which exceeds the substantially
equivalent rebuilt structure will be reappraised.
(Sec. 70(c)
R&TC)

B.

Existing statutes governing reduction of assessment in the
year of damage/disaster are consolidated.
(Sec. 170 R&TC)

c.

Reductions in value prior to reconstruction are permitted when
the full cash value of the damaged improvement plus the portion of the base value attributable to the land is less than
the base value of the entire improvement. For example, the
remaining value of a horne totally destroyed by fire would be
simply that portion of the base value attributable to the land
on which the house was situated.
(Sec. 5l(c) R&TC)

Assessment Appeals
A.

Taxpayers will have the opportunity to appeal their 1975 base
year value until the appeals deadline for the 1980 lien date.
If the appeal is successful, the change in the base year value
will be prospective.
(Sec. 80 R&TC)

B.

The present law and procedures for assessment appeals will
continue for change in ownership and new construction base
year values. Each year's assessment continues to be treated
as a new assessment. For the current year, therefore, the
taxpayer may challenge such a base year valuation within the
normal assessment appeal period, even if the value base had
been established in a prior year.
(Sec. 81 R&TC)

c.

A four year statute of limitations is placed on appeals
Borthe year in which new base values are established. For
example, if a taxpayer wishes to appeal as too high a base
value established in 1980, the last year in which to make such
an appeal would be 1984. If successful, the change would be
effective for 1984-85 and thereafter.
(Sec. 80(a) (3) R&TC)

D.

If valuations are based on full cash value, then any value
established by assessment appeal for 1975 shall be the 1975
base year value.

NOTE:

The deadline for assessment appeals for fiscal year 1978-79
is extended from September 15, 1978 to May 1, 1979
under Chapter 24- Statutes of 1979 (AB 160- Mello).
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Taxpayer Reporting
All persons recording a transfer must file a change in ownership statement with the assessor within 45 days or a penalty of $100
or 10% of current year taxes, whichever is higher, will apply to the
taxpayer.
(Statement may be filed in escrow.) All transferees
in an unrecorded transfer must file a statement with assessor.
Failure to do so within 45 days of request by assessor results
in same penalty. Penalty may be waived by Board of Supervisors.
(Sec. 90, Art. 2.5 (Sec. 480 et seq), Sec. 2516, R&TC, Sec.
27280, 27321, Gov't Code)

IX.

Effective Date
The provisions of AB 1488 are "retrospective" in effect, meaning
that if the value of any property is reduced by provision of this
bill, then such reduction shall be reflected in the 1979-80
fiscal year taxes; any reassessment made for 1978-79 based on
SB 154 et seq and the applicable Board of Equalization rulings
would remain in effect only for that year. There is no provision for refund of the higher level of taxes paid for the
1978-79 year only.
(Sec. 41 of the bill)
The bill is an urgency stautue and takes immediate effect.

X.

State Mandated costs
The bill waives reimbursement of property tax revenue losses
and administrative costs resulting from mandates imposed by
this act, because the duties in this bill were expressly
approved by the voters at a statewide election, i.e., the
passage of Proposition 13. {Under existing law, su~h ballot
measure mandates are not subject to Board of Control claims
procedures.) (Sec. 44 of the bill)

XI.

Severability
If any provision of this act is held invalid, such invalidity
will not affect other provisions of the act which may operate
independently. (Sec. 45
of the bill)
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Ch. 49

such presumption by evidence that, not\\'ithstanding such difference
in value, such parcel was not appraised pursuant to Section 405.5 for
the 1975-76 fiscal year.
(c) For each lien date after the lien date in which the full cash
value (s determined pursuant to subdivisions (a) and (b), the full
cash value of real property, including possessory interests in
property, shall reflect the percentage change in cost of living, as
defined in Section 2212; provided, that such value shall not reflect an
increase in excess of 2 percent of the full cash value of ~he preceding
lien date.
SEC. 2. (a) Section 1 of this act shall be applied to the 1978-79
fiscal year and fiscal years thereafter.
(b) Except as otherwise provided in this subdivision, if the value
of any property is reduced pursuant to Section 110.1 of the Revenue
Taxation Code, the reduced taxes resulting therefrom shall be
reflected in a corresponding reduction in
next succeeeling tax
installment or installments for' such property in the 1979-80 fiscal
year, unless there was a change in the assessee or assessees of '""'""""·r!
between July 1,1978, and June 30, 1979, in which case a refund of
'"''""'-''-''-'·"" taxes shall be prorated between such assessees of record in
same proportion as they participated in the .payment of such
taxes. In the event that the current address of a former assessee
record of such property entitled to share in any such refund is not
known to
county, that portion of such refund shall be
the county
the assessee may claim a refund from the
treasurer at any time prior to July 1, 1980. No reduction or
be given pursuant to this subdivision of any amount
collected to pay the interest ·and redemption charges on any
naeo1tea.ness approved by the voters prior to July l, 1978.
SEC. 3. It is the intent of the Legislature to correct an improper
assessment practice which has resulted from the misinterpretation of·
Article XIII A of the California Constitution, as added to the
California Constitution pursuant to the approval by the voters, of
Proposition '13 on the ballot for the Direct Primary Election held
June 6, 1978, and Section 110.1 of the Revenue and Taxation Code,
as added by Chapter 292 of the Statutes of 1978, amended by Chapter .
332 of the Statutes of 1978, and further amended by Chapter 576 of
the Statutes of 1978.
It is further the intent of the Legislature that this act be construed
as an act necessary for the implementation of Proposition 13, and, as
such, is not a cost mandated by the state.
· No appropriation is made by this act, nor is any obligation created
thereby, pursuant to Section 2231 or 2234 of the Revenue and
Taxation Code. Moreover, no claim shall be considered with. respect
to this act- by the State Board of Control pursuant to Section 905.2 of
·the Government Code or Section 2250 of the Revenue and Taxation
Code, and the Department of Finance shall not review or
on
me a ' ..,...
-:ode
this act pursuant to Section 224f ;J
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SEC. 4. This ~ct clarifies the intent of Article XIII A
the
California Constitution and Chapters 292 and 332 the Statutes
1978, to correct the administrative interpretation such provisions
which has resulted in the incorrect assessment certain nrt">n<•rr-•
and
not maJ<e a
It is the intent of the
Legislature that counties
conformity with the intent
Code, as clarified
redetermine such base year
SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
meaning of Article IV o£ the Constitution and shall go into
immediate effect. The facts
such necessity are:
ballot for
Primary
Proposition No. 13' on
on Tuesday, June 6, 1978, added a new
XIII A to
California Constitution to
ad
taxes
1 oercent of full cash
that
cash 'value
1975-76
when such ,..,.,.,_,.,.,..,.Ml
a change
ownersl]ip
growth in the cost of living.
of full cash value
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reappraisal of propert~,
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p,.'"'""'coitinn 1 Thr>rr>fnrP
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difficulty,
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-2- Statutes of 1979

An act to amend Sections 27280, 27321, and 61765.5

This bill would authorize assessors
corrections to the 1978-79
during
year, for the purpose of making
existing law,

lv

Government Code, to amend Sections
1603,2188.6,2607,2636,2703,2708,
3621,4336,4337,
4377.1, 4843,
to add Part 0.5 (commencing with
50)
Division 1 of, to add Chapter 2.5 (commencing with
Section 170) to Part 1 of Division 1 of, to add Article
(commencing with Section 480) to Chapter 3 of Part 2 of
Division 1 of, to add Sections 135, 405.1, 531.7, 568, 1367,
2516, 3708.1, 3804.2, and 4844 to, and to repeal Sections
155.13, and 155.14 of, the Revenue and Taxation

Code, ·relating to taxation,
declaring the
thereof, to take effect immediately.
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61765.5.
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of levy.
SEC.
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added
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to
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CHAPTER L
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assessor
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or
owned by
or
ownership
stock shall be a ~u'""~"''-'
owned by
corporation
which the
interest is obtained:_
65. Whenever real property is purchased or a
in ownership of real property occurs, the assessor
reappraise such real property
its full cash
a joint tenancy interest,
(a) Upon the termination
only the interest or portion which is thereby transferred
.from one owner to another owner shall be reappraised,
except that upon
of an
transferor's interest
described in subdivision
property
the

'

an

for consiuca

in

the
506 shall
was allowed as
of interest shall
was incorrectly allowed .._."'''"''"'"'""'
submitted
information
v.l>.vU1

to
The
~
and the amount due shall be
as a delinquent tax
in the same manner as any other delinquent tax.
SEC. 28. Section 2927.6 of the Revenue and Taxation
Code is amended to read:
2927.6. Notwithstanding any other provision oflaw,
the case of a deficiency in the payment of taxes due and
payable pursuant to this chapter,
the approval of the
of
partial payment
are to be

reasons
shall
the same as
corrected.
32. Section 3804.2
Taxation Code, to read:
If a deed

,.

and

a
that (1
to
a
payment is due to reasonable cause and circumstances
beyond the taxpayer's control, and occurred
notwithstanding the exercise
ordinary care and
absence
willful neglect, provided the principal
payment for the proper amount of the tax due is made
within 90 c;lays after the first delinquency date or within
30 days after the second delinquency date,
(2) there
was an inadvertent error the amount of payment made
the taxpayer, provided the
proper amount of the tax
the notice
shortage is
Vr\Q'¢.!,::»1'*
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AB 1488
it

that
included in a oauot measure
a statewide
If any provision
act or the application
thereof to any person or circumstances is held invalid,
such invalidity shall not affect other provisions or
applications of the act which can be given effect without
the invalid provision or application, and to this end the
provisions of this act are severable.
SEC. 46. This act is an urgency statute necessary for
the immediate preservation of the public peace, health,
or safety 'Yithin the meaning of Article IV of the
Constitution and shall go into immediate effect. The facts
constituting such necessity are as follows:
· Iri order for the provisions of this act to apply to the
1979-80 fiscal year, it is necessary that this act take effect
immediately.

